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DETAILED ACTION 

Response to Preliminary Amendment 
This Office Action is in response to applicant's preliminary amendment filed on 
November 20, 2003. Claims 1-4 have been cancelled. Claims 5-19 are pending. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 5-13 and 16-19, drawn to a cannula assembly, classified in class 604, 
subclass 164.11. 

II. Claims 14 and 16, drawn to a seal assembly, classified in class 604, subclass 
167.06. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because claim 5 does not does set forth the details of the subcombination to the same 
extent as set forth in claim 14. The subcombination has separate utility such as the seal member 
would require at least one fabric layer and resilient material. 
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Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above and the search required 
for Group I is not required for Group II, restriction for examination purposes as indicated is 
proper. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

During a telephone conversation with Mr. Michael Switzer on December 7, 2005 a 
provisional election was made without traverse to prosecute the invention of Group I, claims 5- 
13 and 16-19. Affirmation of this election must be made by applicant in replying to this Office 
action. Claims 14 and 15 have been withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 
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Terminal Disclaimer 

The terminal disclaimer filed on December 7, 2005 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of U.S. 
Patent No. 6,702,787 has been reviewed and is accepted. The terminal disclaimer has been 
recorded. 

Examiner's Amendment 

An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in amendment filed on 
December 7, 2005. 

The application has been amended as follows: 

Cancel claims 14 and 15. 

Allowable Subject Matter 
Claims 5-13 and 16-19 allowed. 

The following is an examiner's statement of reasons for allowance: the art of record when 
considered alone or in combination neither renders obvious a cannula assembly for use in a 
surgical procedure, which comprises: a cannula member defining a longitudinal axis, the cannula 
member defining a longitudinal opening therethrough for passage of a surgical instrument; and a 
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sealing member extending across the longitudinal axis and having a predetermined shaped prior 
to insertion of the instrument, the sealing member comprising a fabric, the sealing member 
having an hourglass defining an aperture for the receipt of the instrument and arranged so that 
the insertion of the instrument causes the sealing member to resiliently contact the outer surface 
of the instrument to form a substantial seal therewith. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Camtu T. Nguyen whose telephone number is 571-272-499. The 
examiner can normally be reached on (M-F) 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry A. Bennett can be reached on 571-272-4791 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Camtu Nguyen 
December 12, 2005. 



